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'ITyt KING vj^rfus THOUk^ PAlNt. 

/"•TlHIS vizs.^z crimhalit^ormfitUn filed againft the 
JL defendant., for. feveral libels contained in a pubr 
\\^fSa-alRHia^ The' Rights of Maft^ Part the Second, 
" combining Principle and PraSicq, by Thomas Paine^ 
" Secretary far. Foreign Affairs to Congrds.- in the 
" American War, and Author of the Work entitled 
" Common Senfe, and the Firft Part of tbcRight* of 
« Man/' 



The Information recited. the. followiog pai&ges from 
the work, which paiTages were, in the inuendoes, 
allcdged to htfcandahus^ wicked andfiditious libels on 
the Conftittuion of the country*- 

Pagp 21.. 
^^ All hereditary goverrwncnt is In its nature tyranny. 
An heritable crown, or an heritable throne, or by 
what other fanciful name fuch things may be called, 
have no otiier fignificant appellation, than that man- 
kind are heritable properry. To inherit a govern- 
ment, is to inherit the people^ as if they were flocks 
and herds." 

Page 47. ■ 
" The Convention met at Philadelphia, in May, 
7 7&7, of which General Wafliington was elefted Pre- 
sident. He was not at that time connefted with any 
of the State Governments, or With Corigrcfs. He de- 
livered up his commiflfion when the war ended, and 
iincf then had lived a private citizen. 

« The 
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« The Conventicn went deeply into all the fubjecl's; 
and having, after a variety of debate and inveftigalion, 
agreed anrTong themfelves*ui.on the feveral parts of a 
federal conftitution, the next queftion was, the manner 
of giving it authority and pradtice. 

" For this purpofe, they did not, like a cabal of 
courtiers, fend for a Dutch Stadthoider, or a German 
Kle6lor; but they referred tlie whole matter to the 
icnfe and intereft of the country/' 

Page 52 and 53. .. ^ 

« The Hiftory of the Edwards and the Hcnr?es, and 
Mp to the commencement of the Stuarts, exhibits as 
many inftances of tyranny as couid be ad^cd within the 
limits to which the nation had reftncted it. 'i'hc 
Stuarts endeavoured to pafs thofe limits, and their fate 
:s well known. In all thofe inftances, we fee nothini; 
of a conftitutioDj but only ©f rcftridtions 01^ aflumed 
power. 

" After this another William, defcended from the 
fame flock, and claiming from the fame origin, gained 
pofieffionj and of the two evils, James and William, 
the nation preferred what it thought the leaft, fince 
from circumftances it muft take one. The a6V, called 
the Bill ot Eights, comes here Into view. What is it, 
but a bargain, which the parts of the government made 
with each other to divide powers, profits and pri- 
• vilegcs? You (hall have fo much, and I will have the 
reft; and with refpeft to the nation, it faid, for your 
(har^ yau fliall have the right of petitioning. 

. " This being the cafe, the Bill of Rights is more 
properly a Bill of Wrongs, and of Infult. As to what 
is called the Convention Parliament, it was a thing tha* 
madeitfelf, and then made th« authority by which it 
a£ted. A few perfons got together and called them- 
felves by that name. Several of them had never been 
eleded, and none of them for the purpofe. 

" From the time of William, a fpecies of govern - 
A 3 ment 
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mciit arofe, i/Tuing out of this coalition- Bill of Rigl%r 

and more fo fuice the corruption introduced at the 

Hanover fuccefTion, by the agency of Walpole; that 

\ <^n be defcribed by no other name than a defpotic 

. legiflation. 'I hough the parts may embarrafs.each 

[ other, the whole has no bounds; and the only right it 

; acknowledges out ofitfelf, is the right of petitioning. 

I Where txheri is the Conftitution that cither gives or 

reftrains that power ? 

** It is not bccaufe a part of the government is elec- 
tivej that nvrifes it lefs a defpotifm, if the pcrfons fo 
elecSed poflefs afterwards, as a Parliament, unlimited 
powers. Klecftion, in thiscafc, becomes feparated from 
reprefentation, and the candidates. arc candidates for 
defpotifm." 

" The attention of the government of England (for 
; I rather chufe to call it by that name, than the h nglifh 

government) appears, fmcc its political connexion with 
(Jermany, to have been fo compleatly cngroflcd and 
abforbed by foreign affairs, and the means of raifmg 
taxes, that it fecms to exrft for no other purpofes.. 
Domcflic concerns are negle(Sled ; and with rcfpect to 
regi^lar law, there is no fuch thing." 

Page 6j. 

" With refpeft to the two Houfcs, of which the 
£ngli(h Parliament is compofed, they appear to be 
effectually influenced into one, and, as alegiflatare, to 
liave no temper of their own. The minifter, whoever 
iie at any time may be, touches it as with an opium 
wand, and it flecps obedience. 

" i^ut if we look at the diftinft abilities of the two 
Hoiifcs, the diiferencc will ap^ar fo great, as to flicw 
the inconfiftency of placing power whero there can be 
no certainty of the judgment to ufe it. Wretched as the 
ilarc of reprefcntatioo is in England, it is manhood 

compared 



•compared with what is called the Hoiifc of Lords; and i 
•fo little is this nick- named. Houfe regarded, that the 

feople fcarcely enquire at any time what it is doing. 
t appears alfo to be the moft under influence^ and the 
furtheft removed from .the -general intereft of the - 
nation.** 

Page 107 and io8. 
" Having thus glanced at fome of the defers of the 
two Houfes of ParKament, I proceed to what is called » 
the Crown, upon which 1 (hall be very concifcc i 

^^ It fignifies a nominal office of a milUonJEterling a 
year, the bufinefs of which confifts in receiving the 
money. Whether the perfon be wife or foolifh, fane . 
or infane, a native, or a foreigner, it matters not* 
Every minifter adls upon the fame idea that Mr. 
Lurlce writes, najnely, that the people muft be hood- 
winked, and held in fuperftitious ignorance, by feme* 
bugbear or other; and what is called the Crown an« 
fwers ' this purpofe, and therefore it anfwers all the 
purpofes to- be expected from it. This is more than 
can be faid of the^ther two branches. The hazard to 
which this ofHce is expofcd in all countries, is not 
from any thing that-can happen to the man, but from 
what may happen to the nation — ^the dahger of its 
coming to its fenfes.*' 

Page T 16 and 117. 
" l happened to be in England at the celebration of 
the ccntenaiy of the revolution of 1688. The cha- 
raders of William and Mary have always appeared to 
me deteftable ; the one feeking to deffroy his uncle, 
and the other her father, to get pofleflion of power 
themfelves ; yet, as the nation was rfifpofed to think 
fomething ot that event, I felt hurt at feeing it afcribe 
the whole reputation of it to a man who had under- 
taken it as a job. and who, bcfides what he other wife 
got, charged 6oo,oool. for theexpence of the little fleet 
that brought hitii from Holland. George the Firft 
' ■ - ■ aflcd 
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afted the fame clofe^fiftcd part as William had done 
and bought the Dutchy of Bremen with the money hi 
got from England, 250,000!. over and above his paj 
as King5 and having thu» purchafed it at thcexpena 
\ of hngland, added it to his Hanoverian dominions fo 

his own private profit. In fad, every nation that doei 
not govern itfelf, is governed as a job. England has beer 
the prey of jobs ever fiace the revolution." 



Page 161. 

H The fraud, hypocrify rnd impofition of govern- 

menlij.aiV'WWRr beginning to be too well underftood tc 

promiie them any long career. The farce of Mo: 

i narchy and Ariftocracj?,- in all countries, is folbwing 

that of Chivalry, and Mr. Barke is dreffing for th< 

funeral. Let it then pafs quietly to the tomb of al 

J other follies, and the mourners be comforted; 

i *' The time is not very diftant when England wil 

laugh at itfelf for fending to Holland, Hanover, Zell 

*- or Brunfwick, for men, at the expence of a million i 

■: year, who underftood neither her laws, her language 

f cr her intereftj and whofe capacities would Icarcelj 

[ have fitted them for the office of a parlfh conftable 

i If Government could be trufted to fuch hand«, it 

i- muft be fome eafy and fimple thing indeed, and ma- 

i terials fit for all the purpofes may be found in cverj 

I town and village in England. " 

i 
j The Honourable Mr, PERCIVAL 

i Opened the pleading, on the part of the Crown. 

*: This, Gentlemen of the Jury, is an informatioi 

f againft Thomas Paine, for that he being a perfon o 

J! a wicked, malicious, and feditious difpofition ; am 

^ wifliing to introduce diforder and confufion, and t( 

if; caufe it to be believed, that the Crown of this hingdon 

k was contrary to the rights of the inhabitants of thr 

fi kingdom' 

fi 
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kingdom ; and to caufe it to be believed alfo that the 
Bill of Rights was a bill of wrongs and iafults ; all 
tending to bring the government of this^ country into 
contempt; and endeavouring to caufe it to be be* - 
lieved, that the Parliament ctf^this country was openly 
corrupt in the faceof day ; and* in order to withdraw* 
the afFcftion of the people of this kingdom, againft the 
la^r and conftltution of this country) that he, Thoutis - 
Painey wi(hing and intending thtfrfnifchref, did, on the 
i6th of Februarys 1791, wickedly, falfelyv^fiiatiqiO^li • 
fcandalonfly, and feditioufly pu^fh a certain- book, 
called Second Part of Rights of Man, lighcd Thomas 
Paine, containing many fal(i,.^ckedy fcandalous, ma- 
licious, and fediiious affertions ; with 'which he (hould 
not trouble the Jury, as they would have th6m from the 
Attorney General. The Defendant had pleaded Not i. 
Giiiltyi upon which iifue was joined.; 

The ATTORNEY GENERAL. 
Oenilitmn rf the Jjiryy.. 

If this were not a cafe^thdt has been-rendered itiore'-r 
extraordiAaiy by the curiofity and expcfiation it has ex- 
cited, I fliomd content n^felf,:GcntIemyen of the Jury, 
with 2 bare recital of the libellous matter contained in ; 
the information^ and fubmit itto your judgment to pro- 
nounce a verd]£l : but^ gentlemen^ fuch mifchievous > 
confequcnces havefefukedfrom it— confequences fo ini^ 
jurious to the peace and.weliare of the country, and fb 
inimical to thefecurityt)f a conflitutionthat has been 
tranfmitted'totus ahaoft from time immemorial, that 
I cannot, confident with tlieienfe I entertain of my du-. - 
ty, fuffer myfelf to be fo brief upon the fubjeft. 

Gentlemen, it has been rumoured abroad, that the 
profecution does not receive my approbation.. I fhall 
obviate that rumour, bv declaring it to be wholly felfe 
and entirely unfoundca: Indeed I (hould defervc to be 
expelled fociety, if for one moment I could entertain a 
wilh to befitate in bunging this infamous calumniatot : 

to 
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to public jaftice ; I Ihould indeed dcferre the rcpfoBi-' 
tion of all good men, if I could paufe a moment in the 
execution of a duty to the moft benign Sovereign that, 
fills the throne, and to all Y/ho conceive that the Con- 
ftitution of Great-Britain deferves the fupport of ail 
wholive under it. 

When the firft pait-of this^ publication, called the- 
Rights of Man j appeared, I certainly was of opinion that 
i^as highly rcprehenfible,butimaginingthat as it would 
bq^ifiiiei^jp the judicious^nd the difcriminating, they^ 
wShM refute the pofitions laid down in the work, as 
they proceeded in the perufal of itj I delayed laying it 
before a jury of the country. Perhaps this was repre- 
henfible, but I truft that you will.de^m the motives 
that influenced me in that inflanc^ are a rulBcient apo- 
logy. - ' 

But as foon as the fecond p^irt of this work was ufliercd/ 
into the world ; as foon as I beheld the adfiyity em- 
ployed in the circulation of it— when I foutid that it 
was printed at a very low price, for theexprefs purpofe 
of its being read by the lowed cls^esbf the people—-* 
when I learned that to delude and deceive even children,^ 
fwealnwats were enelofed in this motley definition of. 
the Rights of Man : I fay, gentlemen, as foon as I was 
infornn^ of thefe circumftances,' I did not delay one 
moment-*-^! did not hefitate one moment in putting tho 
very veprehenfible tranfadiion in a judicial procefs; and 
on the very fird day of term -I placed a charge againft 
Mr. Paine on therecord*i 

Gentlemen, I have faid before that the book could 
not have any injurious' tendency on the minds of the 
judicious- and .the difcriminating reader. If the circu- 
lation had beenconfined to perfoos of fuch a defcription, 
1 fhould have been dumb for ever — I (hould laughed 
to fcom the attcnipts of Mr. Paine, well knowing that 
aH his reward would be the detedation and contempt 
of all.whofe good opinions are worth preferving : ^ut, 
g^tlemen, the lower orders of the people, to whom 

judgment 
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judgment* artd difcrimination are wanting— they who 
are eafily perfuaded by artful pofition, and artful theo- 
Ties, ihey were not able to difcover thedrefe of tbe pub- 
.lication — they, gentlemen, poflefled not .the power of 
. difcuffing abftraS propofitions, or of finding an anti- 
- dote againft the baneful poifon. 

Gentlemen, it will be neceflary for me to enter into 
L a defcription of the libels contained in the fecond part 
. of the Rights of Man. 

Thefim Jibel (contained page 2r of the. publication J 
vconv^ys a deliberate intention to vilify, degrade, |^d 
. thereby to bring into contempt, the CoriftftutioctiSnd 
•.the Syftem of that goyernment under which we hav« 
• the happinefs to live. If you will turn, gentlemen, to 
. the libel in queftion, you will find that Mr. Paine 
wiflies to (hake off the regal office of chief magiftrate— 
to cram this propofition down the throats of the people, 
. and to make them reaibn in this manner : " That un- 
der a regal Gov€rnment.they.'were.flaves, and ought to 
..releafe themfelves from a difgraceful finite of bondage." 
.. Here, gentlemen, the regal office is confidered as pro- 
dudive of tyranny, and here the beft of Monarchsjs 
confidered as pofieffing an heritage of the people, ^^ as 
. if they were.flocks and herds." But the fad is in law, 
. that the king does not pofiefs an heritance of this nature 
—He pofleflfes an heritance of the crown, but I deny 
that he does of the people. 

The fecond libel (in page 47) relates to the Con- 
vention at Philadelphia. If the defendant had con- 
. fined his obfervations to that convention, I could not 
have complained of his condud; but he. has thrudjin 
• an obfervation againft the Ad of Settlement, which is 
perfedly unconneded with the fubjcdin difcufflon, ai;id 
. not at all dependent on the context. 

The third libel, gentlemen, (in page 52,] declares 
ithat the government of the Conftutition is ufurpation, 
and that there are no laws in England binding but thofe 
^vluch every, man. has within bis ow*n bceaft, wi|h 

refped 
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' rcfpe£l to religion or morality. This is- a fweepirtg 
imputation, and tends to create a m(h to extirpate 
monarchy and ariftocracy, not confidering that the 
v.Conftitution poffefles fuch an infufion bf the fpirit of 
democracy, as prevents either monarchy or ariftocracy 
from excrcifing the powers of tyranny. In faying that 
the progrefs of the Englifli government is not the 
progreffion of liberty, but of tyranny, he is guilty of 
the grofleft libel on the founders of our fyftem of jurif- 
Mudence, that ever was uttered by the mouth of man. 
S>Jt is neceflary here, gentlemen, that I (hould read 
^oXfxm this' Bill of Rights, (The Attorney Gineral 
accordingly read it.) This bill, the palladium of our 
liberties, the prefervative of our rights ;— this bill he 
has the audacity to call a Bill of Wrongs ; and to 
aflert, that the only good obtained by the people by 
that bill, is the right of petitioning.-— Oh, gentlemen, 
that the malignant difpofition of men (hould proceed 
to fuch lengths ! Oh, gentlemen, that there fliould be 
men in the world who behold -a beautiful edifice, but 
with the wi(h and inclination to deftroy it ! To them, 
all order is baneful, all harmony difguftful ; to them, 
the admirable fymmetry, difcoverable in the fyftem that 
• rcftrains licentioufneis, while it gives ample range to 
liberty; to them, all the nice component parts o? the 
building ape objeds of abhorrence. They breathe but 
to poifon ; they touch but to deftroy. 

The fourth libel (in page 56) afferts in direft terms, 
that the government exifts only for the purpofe of 
- levying taxes. All the regulations of commerce, and 
the encouragement given to trade, this man defpifes; 
and for the reafon, that they tend to confer bleflings on 
the human race. 

The fifth libel (in page 63) contains nothing but a 
dogma, without a fmgle argument to fupport it. All 
the component parts of the government are reprefented 
to fall into a deep fleep, whenever " the Minifter, 
whoever he at any time may be, touches jt as with an . 
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"opium wand."" — ^Thc contempt' he evinces for the 
Houfe of Lords is totally unfounded," and daringly 
wicked. C5ehtlemen, yoa will recollefit the brilliant 
'chara6!ers that fill that Houfe. All the noble adtions 
done by thofe noblemen and their ance(tor«, in defence 
oftheliberties of the people, wirirufh, I amconvinced> 
into your minds, and you "will feel' that deteftation for 
the calumniator which fills my bread. 

The fixth libel (in page 167) containsfuch an abo- 
'mitiable, atrocious calumny oh the' monsarcliical ^ce, 
that it willtjc Unneceffary foi'me to detaift^du'^lpi any 
• obfervations upon it. ' 

The' feventh libel (in piage 116) regrefents the go- 
vernment as a' ttierc job; and that " England has 
' been the prey of jobs, ever firice the Revolution." 
The laft libel (in page 161) is the mod flagitious of 
all that I have read; for it contains a diredl" attack on 
' the Houfe t>f Brunfwick, from which his Majcfty is 
' defcended. 

7'hefe, gentlemen, are the paflages ^'hich I have 
felefted. T do not chufe to contatninaie my own 
tongue; I do not chufe td (hock you, or give pain to 
' the feelings of the Court, by entering more at large 
into the infamous parts Which are alledged in tlie infor- 
mation, as containijig libellous matter. 

I befeech you, gentlemen of the jury, to take into 
your confideration the phrafe,' the manner, and the 
matter. In rtiy conception, it conditutes troafon ; 
; thoughi technically, that appeHation cannot be attactfpd • 
to it. Having confidered thefe circumftaiiccs, I r^- 
queft yon to put your hands on your hearts, antt: dfe^ 
chre, whether this is not that atrociCus cafe vrtii'chV 
well defervesthe charafler given of it in the information, 
I entreat you to fay, whetlicr this is not calculated tf» 
induce the people to throw off their allegiance to th 
King, and to fuhv^t the conftitution ; a conftitutic 
. that had been growing up fince the invaficJn cf Julii 
C»fary la the rcrolution ; fines ^hkh time it hr 
B (hoi . 
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■ ihone forth in meridian fplendpr and glory. Well : 
that conftitution, gentlemen, called the collective wij 
dom of all ages, the aggregate wifdom of all nations. 
I have now, gentlemen, flated to you a few obfei 
vations on the libels. I do defy any man in the king 
dom to produce to me any work calculated, both wit 
refpe6^ to tendency and execution, to produce moi 
raifchief, or confequences more injurious to the be 
rights of Engliflimen. Unqualifiedly and undifguifedl 
he tells you, that the government of Great-Britai 
is cjpoiplete. tyranny an'd ufurpation: he infifts thj 
therfe- is no fuch thing as law. Now, gentlemen, 
put it to you, as thinking men, whether there ever wa 
a more dangt? jus allertion. What is it but to te 
twelve millions of people that they have no right to h 
1 reftrained in the execution of any inclination whic 

I their own hearts might dictate. What is it but to at 

K tempt to overturn all the regulations of focial life, a 

r the domeftic duties, every public, .every private obli 

; §ation : to reduce men to the favage ftate of nature 

\* in which ftate, abilities and genius, all the aftiv 

. energies of the mind, were ufelefs and unneceflary, an 

►» . fubjugated to the mechanical operations of ftrength an 

'i^ • cunning, in which they would be excelled by many c 

? thebeafts of the field. 

( Gentlemen, you will find that Mr, Thomas Paine 

( averfion to monarchy is fuch, that he abfolutely deni( 

^. all merit to it. In his opinion, not one advantage ca 

r . refult from it. Kings muft be bad, merely becau 

i ' they are kings. Noblemen muft be enemies to the 

I country, from the fingle circumftance of their belong 

«; ■ i.ingto theariftocratic part of the conftitution. Dcmc 

I" , dR-acy is his fole delight. To democracy are all his raf 

i tures confined ; to democracy i& to be attributed all t! 

ifj advantages tha thave accrued to man from the foui 

Ifl dation of the .world. 

Gentlemen, you muft be fenAble that this coxiftiti 
tion poffeffes a. very poweful Uifufion of democracy, ai 
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pfofJerly poflefles it ; but our government is not en- Ireiy 
democratic ; God forbid that it ftiould be ! A n author, - 
not very much read now, Hobbes, fpeaking of a demo- 
cracy, delivers thefe fentiments — " A democracy is an 
ariftocracy of orators, interrupted fometimes by the 
monarchy of one orator.'* Theobfervation is fomc.- 
What quaint, but it is nevertheleft juft. 

Inindulgingliisinvedliveagainft monarchy, Mr.Paine 
has quite forgetten, or was perhaps ignorant of every 
wholefome provifion made by the law forreilrainin^he 
powef of the. Crown, and for providing -for partilqlar 
emergencies in the cafe of kings who were minors, 
regents, &c. &c. Had he been acquainted with thefe 
provifions; ht would have known, that in no poflible 
caie could the people experience any inconvenience on 
account of the monarchical fyftem. 

Gentlemen of the Jury, Mr. Paine abufes all here- 
ditary monarchy. What are the advantages of an 
cleSive monarchy ? Look at Poland ; well has it been 
faid, 

" The Crown of Poland venal, twice an age." 
There ele&ive momirchy produces confequences mofl 
injurious "to the Jiberriesof the people ; — there, indeed, 
the" Crown has often beert waded to through feas of 
blood. Gentlemen, in recurring to Poland, it is im-' 
poffible that I (hould avoid mentioning the prefent mo- 
narch of that country. That great man was educated 
in this kingdom. Here it was that he imbibed tlvofe 
principles of freeddm which led him, when he mounted 
the throne of Poland, to attempt the liberation of his 
fubjeds from the tyranny and oppreffion of the feudal 
lords. He has been oppofed and thwarted by the un- 
juftifiable 'interference of the Emprefs of Ruflia ; but 
his name will be handed 4own to pofterity with honour 
and applaufe. » . 

I beg leave to read to you a few extracts from a work 

written by Mr. Adams, an American gentleman, in 

anfwcr to Mr. Paine.- This,' in my opinion, fuccefs- 

B 2 fully 
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fuWy an&cks themoft daring aflertions, of jthe defendant^. 
[The Attorney General read a few extraSfs J] . 

Gentlemeiij 1 Ihall not trouble you with any addi-*^ . 
tional- ob!>vations. 'i'hofe 1 have made refulted not 
from any idea of your incapacity to decide the cafe, but* 
from a fenfe of that duty, the^xecution of whxh my. 
King and -my country have a right to claim from me.- 
'Jhey have a right tiyclaim it, and I perform it with , 
fatisfaftion and with pleafure. 

I fhall produce evidence to prove Mr.. Paine to be 
fhe-aiuthor of the pubhcattan called The Rights of Man j 
and to fhcwyou quo ammo he- wrote that work. 

Mr. Paine tranfmittcd me a letter from Paris, dated -, 
the nth of 'November, 1792. It contains -the moft 
impudent calumnies on his Majef^y and his fons ) and ' 
'\n it I am particularly defirc4 by Mr. Paine to read it.-: 
to you* . 

Mr-^ERSKINE, .Ceuncilfor the DrfendanU ■. 

I b^ leave to fubmit to the court, that. the Attorney 
(Jeneral ha& no right to read the letter, . If it comains - 
libellous ixujttery another « information may be filed 
againft Mr. Paine..- I conceive that a Hbel contaioed in^ . 
one book cannot operate againft ,a libel ali<dged-to.be 
contaFned in another book.. 

LORD. KaiNYON:. 

If the letter offered in evidence by the Attorney Ge- 
ral tends to prove that Mr. Paine, ib. the author of the 
Second Part of the Rights of Man, ,the, law renders it / 
obligatory in me to admit it in evidence. \The letur 
was 7ead,2 

'* TO THE ATTORNEY GENERAL. 

« 5;V, 
« In addi effing this letter to you, T addsefs you in 

WHO 
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•* no other character than as a friend. WThh refpcA 
«* to the information filed againft me, I cannot conceive 
" it to be any concern of mine. Whatever be the 
" event, it cannot affedt me in any other way than to 
^' add to rhe fale and confequence of the work alluded 
** to. For my own part, 1 confider the impendinor 
"trial, not as a trial between the Government or 
" England and myfelf, — but as a trial between tlw; 
" Government and the people of England. If, there'* 
" fore, a verdifl: fhould be given againft me, (which 
** confequence cannot be produced if the jury be not 
^^pmked^) fclhall as little regard it as the man in the 
" moon. 

" If I had had leifure during the time I was in Eng- 
" land, I would have publifhed fome obfervations oi\ 
*'■* the criminal information filed againft me. As it is, 
'' I mean to defer thofe obfervations till the. trial is 
" Cdncluded." 

{^Jhe reji of the letter was replete with mofl violent 
inveSIives again/i our gracious Sovereign and his fons. — 
JFe will not difgrace our report by a repetition of tkoje 
calumvics, — The letter was- Jigned " ' THOMAS 

PAir^E.'*] 'The Attorney General was exceedingly 

agitated when he read that part of the letter which re- 
lated to his Majefty. 

. Some other letters were produced, and proved lo^e 
in the hand- writing of Mr. Paine. One was to Jor- 
dan, his publifiier^ authorizing him to it^fbrm any one, 
that he wasthe author of the Rights of ^!arl. Another 
rented to a tranfaftioa with Mr. Chapman^ a prirtter, 
whofirft offered him lool. and at laft t'pool. for the 
comj-right of the Rights of Man. • . _\ 

The Attorney General read the contents .i>f a' third 
letter, which he l\ad received from the fecbrid pcrfan ui 
America, (Mr. Adams. )-.—" Having had ttic hoHour 
of his acquaintance," the Attorney Qetieral faid, " I 
yrrote to him relative to the profecution, ania in :ifwcr 
i was informed, that it was the wlfti of Thoihas Piine 

; to 
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to convene the people of Great Britain, who had neither 
Government nor Conftiiution, for the purpofe of pre- 
vailing upon them to adopt a conllitution fimilar to that 
of France, and to eftablKh a Government proceeding 
dire6Hy from the Sovereignty of the people. Mr. 
Paine had alfo called on the citizens of America, to 
rally round him, in order to afford afliftance to Great 
• iJritain, irrthccompletionof a revolution." 
Thefe fafls were admitted by Mr. Erfkine. 

THE EVIDENCE. 

THOMAS HAY produced the book, which he 
4>ought at Jordan's, the bookfeller, in Flect-ftrect, on 
the J 6th of February, 1791. 

Mr. CHAPMAN, 
Examined by the Attorney General, 

I am a printer. I became acquainted with Thomn;^ 
Paine, who was introdiucd to me, to employ me 
as a printer of the >'irft Part of the Rights 

. of Man. 1 printed that book, and great part of the 
Second Fart. But i relinquilhed priming the reft, on 
account of the mifchievous tendency of the work. On 
the 1 7th of January laft, ?v4r. Paine called upon me late 
jri the evening ; he had been dining with Mr. Johnfon, 
in St. Paul's church-yard, and was very much intoxi- 
cated in liquor, and introduced his favourite topic of 
Qoriver ration, religion. — He indulged himfelf in much 
aibufe of it^ and compared me and my wife, who are 
DiffcnterS, to a whitened fepulchre, fair on the outfide, 
bu( in the infide nothing but putrefadtion and dead 
men's bones The fubjedl of debate running very hi^h, 
fAr. Panic at laft came to perfonal abufe. An obferva- 

iliqn was made by Mrs. Chapman, at which Mr. Paine 
^s greatly offended, and faid he had not been fo much 

, wronted in the whole courfe of his life. He rofe hi a 

' ^ '•"• great 
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great paffioh, declaring, that as the'witnefs was a dif- 
Icntcr he had a bad opinion of him, as they were a fet 
of hypocrites. -vMn Paine told thcwitncfs he wifhed to 
fettle wiih him, on^ which, he withdrew from the houfe 
in a great paflion, but called -the next morning and 
made^many apologies for what he had faid j that it was 
the effect of liquor, and Wiflied Ivim to'go on with the 
work, but the-wimefs would not, on 'account of the 
evil tendency. ^'Ihe wimcfs faid he had feen Paine 
write, and thought hefhould know his hahd- writing. 
He looked at feveral letters (igned Thomas Paine, and 
believed th€y were the hand- writing of the defendant. 
One of thefe letters empowered Mr. Jordan of FJeet- 
ftreet, who was the puWilher of this work, jto declare, 
that if any perfort enquired who was the author of the 
work, to fay, h^, Paine was the author. " Others of 
thefe letters were, that writtew from Paris to the At- 
torney General, and alfo orders to Mr. Chapman to 
deliver copies of the Rights of Man to Mr. Jordan. 

Crofs-examined by Mr. ERSKINE. 

. Have you not been tampered with by perfons high in 
office, who employed you to purchafe the work for the 
purpofe of fuppreffing the publication of it ? 

fVifrtifs. Before 1 difcovercd the mifchievous'f6h- 
dency of the work, I offered lool. for it; 

Mr. Erjkine. Did you not offer a larger funi 
afterwards ? 

Witnefs. I did. The fale of the Firft Part had 
encreafed, and it had efcaped a profecution 3 I offered 
five hundred guineas. 

Mr, Erjkine. Upon your oath did you not offer 
double that fum ? * 

Witnefs. I did i I offered one thoufand guineas. 
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ANDREW MIJLNii;, 
Examined by Mr. BALDWIN^ . 

Said he was (hopman, and lived with M'r.* Jordan, 
about the year 179* j that he I>ds feen Mr, Paine at 
Mr. Jordan's^ at different times, moft frequently 
about money 5 that he has> by Mr. Paine's directions, 
gone oamcflages to various printers,- ?nd in particular • 
about the 'Second Part of the Rights of Man. Tliat 
after Mr. Chapinan had declined to print a psfft, he has, 
by an order from Mr. Paine, gone to Mr. Crowder, 
who finilRed it, and as fuch knew as well as on former 
occafions, when Mr. Paine has been with Mr. Jord$n^ . 
tltat he, Mr. Paine, was the author. — I'hat lie has alfo 
feen Mr. Paine in company with Mr. Horn© Tooke at 
Mr. Jordan's. — Has alfo feen money paid by Mr. Jor-- 
<jair'to Mr. Paine on account of this book. 

JOHk PERDUE, examined by Mr. WoQD/ 

Said he was formerly acquainted with Mr. Paine 
when he was in thcf excife, and before he wejit tb Ame- 
rica. A letter was (hewii hini, which Mri Pain^ wrote 
to Archibald M'Dohald, Efq. his Majcfty's Attorney 
Genera). • Tlie witnefs laid he believed it ws the' hand 
^ writing of Mr. Paine. This letter was flated Paris, 
Nov. uth, firft year of the Rep\*bli^. There were 
pafllajges in thi& letter ref!e(^ing on the Royal Family.of 
'England, which ddicacy forbids us. to mention, apd 
. which even Mr, trftine, though Council for the de- 
fendant, did not pretend to juftify. 



Mr. BOILOW. 



I was acquainted with Mr. Paine ; he was in the ex- 
cijTe, I. know his hand-writiDg^ and I think the letters 
to be written by himi The 



• Th^' libellous paflages. inferred In the inforniatiort 
were now read. . 

The evidence on- the. part, of the^ profecution being ; 
ended, , 

The .DEFENCE of THOMAS PAINE, , 

Was entered tipon -by . Mr.;ERSKI:NE, inthe foli: 
lote^ing words : 

Gentlemen of the' Jury ^ 

I cannot enter into a defence of Th6s.Pame, till I have 
troubled you with a few obfefvations on the peculiarity 
of the iituatioh in" which' I, his advocate, ftaift at the 
prefect moment. . 

Gentlefnen, vou hive heard a letter read fo you by 
the Attorney General, which be received from my 
tlient, who is in Paris. You all obfervcd the emotion^ 
which agitated *my kamed friend white lie read it. 
With truth might he exclaim in the language of the 
poet, , 

" Aldi^ I feel I am no aSfor here!** 

ffe could riot bdt abhor the grofs attack made upon 
his Sovereign, whom fuch attacks could never injure in * 
the minds *of his people. But, gentlemen, if the At- 
torney Gencralfeft fuch embarraflment, what ought I,^ .^ 
what doT hot experience my fclf! I ftand in the fame 
fituation as my ledrned friend, . in refpe6l to another 
great perfonage, alluded tb ia the letter ; that perforiag^ 
1 ferve in an official capacity.; J efteem him, I admire, . 
I love him. But, greatly as I do efteem him, much as 
I do admire his virtues, I haVe.ftilJ refoJved to pecform 
my duty to my Client, 'Thomas Paine. I will per- - 
form that duty ; I will'perform tlie charge committed . 
to my care. 

And one word on a particular circumflancej you, ^ 
gcntlemejgii^vvill acknowledge with me the right oF ' 

every 
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erery Englifliman to a fair arid impartial trial. Yoif^ 
will confels that Mr. Paine would have ample reafon to 
complain, if any partiality had been (hewn in the pro- 
ceedings againft him : he would havehad ample caafc 
for his inveftive, if I, his advocate, had fecededfrom- 
his caufe, on account of menaces or threatSj'r-on ac- - 
count of public detratSlion, or any injury that might ac- 
crue to my private intertft.^ Gentlemen, if I had with- 
drawn my affiftance, I (hould have confidered myfelf 
as the bated of mankind, and unworthy any eftimation 
or good report in fociety. But I never intended to re- 
linquifti his defence : I will not relinquifli it. 

1 muftlamenti that the Attorney General deemed it 
neceffary to read the letter he received from Paris. It '■ 
ought to have been made the fubjeft of a diftinft profe- 
cution, fori contend that it does not bear at all upoi>- 
the prefcnt cafe. It was written a long time after .the 
publication of the Rights of Man, when the author was 
in France. The learned Judge admitted it to prove the 
evil intention, the quo animo with which Mr. Paine 
wrote the Rights of Man. But does it prove the quo 
mir-cf iLdoes not. It contains moft fondalous in*. 
vedives againft a beloved Monarch and hfs refpcflcd 
fons. The efFe^Sl produced on your minds by them -t 
was apparent ;— -I hope.it was-alfo apparent what ef- 
fetft they produced on mine. " But that is not the pre- . 
fent libel on which you are to decide. I am here not as - 
the advocate of Thomas Paine, writing fte letter to • 
the Attortiey General, but as the advocate of Thomas 
Paine, writing the fecond part of the Rights of Man. 
And here I muft contend that the Attorney CJenerai . 
h43 failed in a moft material proof, .'n all profecutions 
for libels the evil mind of the author muft be fhewri. 
Has my learned friend Ihewn it? fias he proved onp . 
malignant fa<a ? Has he adduced one piece of evidence 
to convince yon of the wicked, fed itious fpiri^ of the 
defendant. He has produced only the letter to himfelf, > 
which X deny to have any bearing upon the prcferit cafe. 

In 
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In thecxordium of hisipeech, the Attorney General 
has fpoke of a report that has been circulated of his un-< 
willingnefs to profecute the defendant. He has thought 
it neceflary to do away that report, limited as the cir- 
culation of it muft have been— But to compare my 
own fituation with that of my learned friend, what 
muft be myiituation, whoftand up in defence of Tho^ 
mas Paine ? Gentlemen, in confequence of my having 
undertaken the defence o{this man, themoft audacious 
imputations have been caft upon me. I have been ca- 
lumniated, abufed, defcribedas difaffe£ied totheCon- 
ftitution, and as concurring in all the doi^rines of Mr. 
Paine ; And not alone have I been thus calumniated^ 
all who wi(h for a reform of the abufes of the Confti- 
tution are implicated in the caulmny, and confidered 
as entertaining a wUh to fubvert the conftitution, and 
to deftroy all order and fubordlnation. 

To fuch afperfions I make no anfwer ; I treat them 
with the contempt they merit, and I (hall confider my- 
-felf bound to defend Thomas Paine, without making 
myfelf a party in his doctrines. Oh, gentlemen, where 
would the conftitution be, if advocates were only to 
confult their inclinations, their foibles, or their virtuel^? 
ft would be gone. Every cafe would be prc-judged, 
and there would be no occafion for the ailiftani^re of'a 
jury in any cafe. 

f havc^ therefore, as I have before ftated, defpifed 
every calumny thrown out againft me, refelved, while 
. the breath of life (hall remain— -while the energies of my 
body and the organs of my mind remain unimpaired, 
to defend the equal right of every man in this re^lm lb 
an impartial trial. 

And now, gentlemen, having troubled you witb 
thefe obfervations, which, under the prefent circum- 
ftances, I have deemed necel&ry, I proceed to the dc* 
fence of my client. I conceive that you are not called 
upon to decide whethei* one form of gdvernment be 
better than another-^whether the Eoglifli Conftitution 

be 
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• jprcferablc to* the American or the French ConAltljfiof t ; 
.youare to try whether the publication has been written 

-and fent into the. world confopmable to the law of the 
Jand. 

I -wiH indulge a Tuppofition^that yeu all ef)Certain(:d 

'republican dodrines — that you apphuded the doctrines 
.of Mr. Paine. Still, however, if on evidence it (hould 
be proved to you that fuch do^rines were ^inimical to 

,ehe peace of the country, then I fay that you ought to 

.find Thomas Paine guilty. If they (hould be proved 
to be not inimieal to the peaceof the'country^ then you 
woiuld be bound to acquit -him. Whatever therefore 

-may be his opinions, with thofe you Iiave nothing to do. 

.Every man has a right to exerciie the liberty 'of thought 
and opinion. The law of England takes cognizance 

'<of opinions, only a&they influence theconduii: of men. 
His Lordfhip will, I am fure, inform you that this po- 

iition is ftrisftly juft. He will tell you, if it be neccflary, 
that though all that Mr, Paine has faid be falfe — that 
though the tendency of his book be to injupe the con- 

^ilitution, yet' if he has not gone beyond the limits of 

.the prefs — if he hisofiered do6lrines for the mere pur- 

'pofe ofdifcuifion, then you mud not pronounce him 
guilty,— you muft be well aflured of the evil intention 

,«»you muft be well convinced of the malignancy of the 
heart-— you muft be well perfuaded that he 'wrote the 

*book'with the diflioheft piirpofe of promoting difcon- 

' tent and difeord. 

Of the numerous^duties attached to the office of an 
advocate, this is one : If his fentimentsdifagree with 
thofe ot his client, the law does not require that he 
(hould difclofe them ; if on the contrary they are coa- 

. genial, that congeniality muft be declared ibefore, there- 
fore, I proceed in my ft*tement/I feci it neceiTary to 
make before you my political teft. I admvre, love, and 

•will fupport the Britifli Gonftitution*— L love the mo- 

. nardiic, the ariftocratic'an^ the democratic part of it. 
The junfture of thefe three parts I reverence. 1 view 

the 



( 25 ) 
the *1^6ndetful whole as a produftion the bed calculated 
to cnfiirc the peace and profpcrity of men that ever was 
.devifed by human wifdom . ot huipan ingequity : 
•"but the unanimous applaafe bf ttie wlirfe world cannot 
' be attachol to any human inftitution. You, gentle- 
' men, and I, may entertain difFerent opinions upon one 
.point : and herem coniifts the freiedom of the prefs : if 
I difapprove of sftiy meaiure I am at liberty to difcufs 
it— -I am at Kbmy to poblifh to the world my opinion 
upon the Eng^itti Conftitution, or any other Conftitu- 
tion, wfaeth^ that opinion be favourable or unfavour- 
able to h-^I am-atliberty to take a retrofpeaiveview of 
the cades of any particular eft4biifliment. If Idifap- 
: prove of tbefie cMiieal 1 may ftate my difap^robetion^ 
If tradng the prbgrds of effefbs remlthig: m>m thefe 
* caufes, 1 have reafbn to iikia|ine that they are inimical 
to th6 peace andhappnefs of mankind, I may ftill de- 
dafe my fentimenta. If, in addition to this, I fup- 
ipbfe that the rempre efibfts of fuchcaufes are bad, I 
may fay fO| widiout thlowing myfelf under the difplea- 
'fure of die law. But if all' thete difcufliDns originated 
in a nefarious motive, ixi'a with to.ehgenfder tuibult, or 
to getieratereditibri, then I acknowledge that a criminal 
information may be filed agai'nft me. A' criminal ih- 
formation may oe filed ugainft me, whcai J atti^o^t^tO' 
diftiirb the order of Yociety, and tb zSt like the wretched 
man who yefterday declared, that inpubliftiing the hahd 
bill in the Fleet-prifon, he intended to excite inftirrec- 
tion, and to produce the liberation di thofe whom the 
laws have thoQj^t proper topbce in a ftate of confine- 
ment and depn^on of perfonal liberty. Did the pub- 
Hcation of Mr. Paine conuin fueh declatations, fo m- 
gurioua, Tq ^ked, I coiild hav^ no ground on which 
to defervd limi ; wt I conteiid that it does not contain 
fuch dedarattona. Not one; jiaflEige >hat could juftify 
the idea bJFtheevli qsiiid of th)e author has been adduced. 
The Attorn^ Gcinbalhaii j^ced feyerdl extraasfrom 
flic book on tiierecofd, -but you ard not to attend folely 
C i6 
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- fq. thefc -extraasi you muft confider the context, you 
muft deliberate, upon .wlxat precedes, each paffagc aad 
what follows it. 

Gentlemen, I have faid that no proof has been ad- 
duced of the evil mind of ihe author. . 1 fay fo fliJl. 
1, think I. can prove that Mr. Paine had no evil in- 
tention in pubJiftiing the Second Part of the. Rights 
of Map. You, gentlemen, who are qacn of extenfiye 
reading and information, cannot but Jknow. that the 
preface to ^ny wo^k.difclofes tlie view of the author 
in writing fufh work. Without one more obfervation. 
€n this pofition, 1 haften to the preface,, vyhich. cou- 
tains the following words . 

" If. a Jaw be bad, it Js one thing tp^oppofe the 
prafiice of it,, but it is quite a different thing to cx- 
pofe its errors, to. reafon on its. dcfec^Sy.zad to ihew 

. caufe why it (hould be repealled, .or why another ought 
to be fubdituted jn its place. I have always heldit, 
an opinion (making.it alfo my pra<SHce),that it is. 
better to obey a had law, makirvg ufe.at the iame.ttme 
of every argument to. fhew its errors aad fu'bcure its 
repeal, than forcibly, to violate it ; becaufe die pr/?ce- 
dent of breaking a bad law anVght weaken the forc^ 
and I^ad to. a. difcretionary ..violation ,of .thofe vyhioh 

are good- . ... 

" The cafe Is the fame with refpea.to principles arid 
fprms,of governufient, or. to what are called Conftitu.- 

. tipns, and the parts of which they are compofed. 

•" It is for the good of lotions, and not tor the ag- 
grandizement of individuals^ that government ought to 

: be edabliOie^, and tiizt mankind are at tiie pcpeoce of 
fupporting it, The..defe«3s of ;cvcry goverranent and 
conftitution, both as to principle and forn},.mufl, on 
a parity of reafoning, be as open to difcuflion as the* 

, defers of a law, and it. is -a duty which every man 
owes to fociety to point 'them out. When thofe de- 

.fefls and, the means. X)f rcmcdyiiijg them iire Renerally 

./ecn by a nation, that nation will. "reform its govern- 
ment 
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HttJnt or it^ conftitiition in the one cafe, as the govern'-*' 
m«nt repealed or reformed the law in the other. ThC' 
operation of- government is reftrid^ed to the making - 
and the adminiAering of laws ; but it is to a nation* 
that the right-of forming or reforming, generating or 
regenerating Conftitutions and Governments belong ; 
and confeqiiently thofe fubje<as,-as fubjc6^st)f invefti-^" 
gation> are always before* as^a Matter of Rights and' 
canno^ without invading the general lights of that 
country^be made fubjedts for profecution.*'- 

Now^ gentlemen, fromr^this cxtraft I contend that' 
you can colled the'^w^ an'tmo of Mr. Paine. He de- 
clares, that it 'is better to obey a bad law, than to 
brfeak it.: . But -^ he contends- that it is at the fame 
time tlie duty of every man. to ufe every arj^ument to • 
Ihcw itserrcns and procureits repeal ; and herein I agree 
wkhliim. : It is by^ the liberty of difcuflion that our ^ 
Conrtitulionhas attained' that pre-eminence and per- 
fcaion '.which. caDnot be' equalled in the annals of any 
nation. ... 

1 In- thecafe of the -Dean of St. Afaphthe trial was* 
poftponed-on the ground that fome dodrines had beerc 
circulated, tliat^were calculated to prqudice the minds 
crf«the jurors.- . Similar doctrines have preceded this 
trial. Afifociations have been formed tb anathematize 
fhed^fendantj and hand-bil^9 pnd pamphlets have been 
difthbuted xeprefchting him as the mod wicked and 
abandoned of the human race. I therefore" contend 
that t^iercaofcof my cHent is prejudged, and that thefc 
diibciations have united for the purpofe of an improper 
and very-reprehcnfible interference in the progrefs of 
juftice. From thofe prejudices, from thofe prepoflef- 
fions againft Mr. f aine, 1 muft- bcfeech you to be en- 
tirely free. I muft reprefem to yo«, that yoti ought 
not to be fuppofed to know any thing of tlw defendant 
before, the commencement of the trial. Thefe, gen- 
tlemen, are your duties. As jurymen you are lup^ 
C 2 pocd 
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pofed to be demigods, equally raifcd above thie frailtiey 
and weaknefles.^oThijq[ian.naiurc, 

And:now, gcntlemea: with refped to the Itjtter that- 
has beeea.rcad.;toyou4 I am of opinion that it is adn 
duced-^now^ for th^ purpofe of embarraifing you who are* 
the jqroESy and me who am the advocate. You muft . 
therefore banifh it from youc minds, ahda^fc.as if no*; 
fuch document had ever been prodtioed*-. 

Gentlemen, it has. been faid.by Mr. Paine, that: 
^^ When a nation .changes its opinions and habits of^" 
•^^ thinking, it is no bnger^to te governed a»befbre ; 
^* but'.it would not oQly be wrong, but^ bad/ policy tor. 
'^ attempt by force, what ought to be accompli(hed\ 
^^ by reafon* RebelUon confitb in forcibly oppoiihg th&:^ 
" general; witt of a nation, wbedier by a pirty or by; 
^^ individiuils." Thefe are the feiUiauntii' ^£ Mr; 
PAIN£— tbefe are my fenltments-i»»Chcfefare thQ feAti^' 
mentsof the law of this coontryr-and i anx. happy to » 
^jr,:. that they are the femimefits^oCthc. hiir appa^ 
rent to the crown of "thefe realms* 

GoMlemeti, it will be neceffiryfdr me ta evince to- 
you the qv^ animo with which the book was wntten^ 
by a reference to the former part of the lifi:-o£ Mr.' 
Paine. I n that . war, the remembrance, of -which miiA j 
aiake v» all (huddcr, Mf^ Paine bore a eonfpicuou» . 
part — ^he wrote agairil the EnglUh Gonftitotioh, anci 
defended tbe Americans. Mr. Burke, that celefarated 
charaacr, of whom I cannot fpesik otherwife^tban with 
great x^^y had then, in a pamphlet caHctl^ 
^ Thoughts on the Caufes of the Prefent Difcontents,'* 
bighiy applauded the condwft of Mr. Patoe. From 
that period Mr. Paine has aded eonfiftenthr. Mn Painc^ 
^veighs againft the fyftem on which tbe Confiitutionria- 
foun&d. He is of opinion, that the fstubs inherent in 
it will produce its decs^. I, on the other 'hand, ^ am of 
opinion, that it pofiefles in itfelf thofe fei^b^ that witt 
. purge it of its difeafes and diforders. 
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In the American war Mr. Burke fought under the 
fame banner with Mr. Paine. The latter has not 
relinquilhed his former habits of thinking, which I 
believe have proceede<l from a mind conftia reSii-^^^nd. 
perfuaded of the jufticc of thofc habits. Mr. Paine's 
works Contributed to produce the revolution in Ame- 
rica — they certainly contributed alfo to produce the 
revolution in France, whofe old fyftem of government 
was the moft abandoned and defpotic that ever dif- 
graced the a'tinals of the world. To me it is not a 
wonder that fuch a government was overthrown — it i? 
only a vyonder that it fhould have been fufFered to cxift 
fo long. 

There is no complaint, gentlemen, of Mr. Painc's 
former \vorks during the American war — and what 
have produced the Rights of Man ? — Mr. Burke. '' He 
it is who has been the caufe of all thofe publications, by 
his outrageous attack upon the French Revolution—- 
the people :of this country were perfcdlly quiet — they 
rejoiced in the overthrow of dcfpotifm, and Mr. Burke 
faw ihe joy with anger and difpleafure— he' wrote a 
book, than which no one ever contained more erro- 
neoiUs do^rines. You cannot hut recollect, gentle- 
men, that this wprk aflerts, '^ that Kings rule ill 
contempt of the people — that we are bound for ever, 
and that no -right is . inherent in i^s to alter any 
of thofe prii^ciples which were eflabhfhed at the 
revolution/" Mr. Burke, gentlemen,, has totally 
miftaken -the .principles e{lab]ifhed at the revolu- 
tion. The revoluppn gave the conftitution to the 
people, not .that it (hould at no time be altered, but 
th^t it (hoald^nptbeahered without mature deliberation, 
and mature refiefftion. Mr. Burke, however, denies 
this; be : anathematizes all who dare to look at the 
conftitution wixh the eye of reformatioit. " Reform 
ir^" he fajg, " No, it wants no reforob it is all 
C 3 perfecl.: 
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perfcif^, all complear, all exceilenf, you have not 
the power of altering it, it is buckled on you, for 
you are beafts of burthen, " a fwinifli multitude."^ 
** It is given you, and you are damned to all eternity 
if you dare to touch it/* 

Mr. Painc's Rights of Man were publiihed in reply 
to thefe abominable do<£lrines, which I have the fatis- 
fa^ion of bdieving are gone now ** to the ■ family 
vault of all the capulers." 

Gentlemen, a fyftem of government that is to laft- 
fo all eternity, ought not to be boutid round men. 
Mr. Burke even thought fo once himfelf, in •* His 
Thoughts on the Caulcs of the prcfent difcontents," 
and following thepofition of Blackflone, of Locke, cf 
Archdeacon Paley, had aiTerted otice that the people do 
poflefs an inherent right to conre£t that, which by expe^ 
rience is difcovered to be injurious to the happtnefs of 
mankind. Whatrcafon iheconfi/itntMr. Burkecangivo 
tor thederefeSion of his former fentiments, 1 cannot pre- 
tend even to divine. Thofe only who, like him, can adopt 
or relifiqoifh -an opinion at pleaAire, c^n find a pretext 
for condu<5)! Aich as this. 

Gentlemeni I intreat you in the tiroft ferious and 
folemn manner, not to decide with hafte an this moft 
important queftion-*- ere you damn by bcfl, book and 
candle, Thomas Paine, think that yoiir ti^inion wilF 
Implicate in it an authority for future dccifions — Da 
not proceed on the old datum, with rtfyeA to libels — 
thcire is a new law by whieh you are bourtd to confidei* 
what, are the principles of freedom. . Eiyft years- ago 
Lorct Mansfield, who though hecotild.rrottr^t me with 
unkindnefs^ for it was not m histiatui^v. I*t»ghed at me 
for this aJftrtion. It proceeds now from the law, and 

, the legiflatWe wifdom of the conffitution has d|efehded 

" rtioy opinion, ih cohtradiffinaion to thaft great luminary 
■/who preceded the prefent Chief Juftice of^tlic King^t- 

:.VJBench.. 

%^ Do act take Mr. Burke for your guide— do not 

believe 
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believe wthhiihi that wo have not the power to alter ^ 
and to amend, aiid confequently, that the operation of 
thought ts unneceflwy.. - Oh^ reflet on the prdgreflive : 
eftabliflimcnt ofall theifocial duties \ remember that ' * 
man roame*k>nce thd woods in a ftage of iavage ig- 
norance-«4hat frorapthis^ condition, miferable indeed, 
he withdrew bimfelf to live in cities, and to fubju^te 
himfelf to law5$ that were made to prevent the depra- 
ved fronwnjuringthcvtftiious— ifnorightof aheration * 
had been veiled in him, (till would he- ha^ remained : 
a wretched creature. 

— ! Condemned in woods to roamj 

And find, oK(Ul« of woe^ nO place his home?'* 

The peoipit have, by theirown efforts^'acquired manf »' 
priviledges^ but the liberty of theprefsha&been moreflowi> 
iy obtained than any other. The liberty of^he prefitha^ . 
been ajways reihained byjjjrnmny.and^defpotifni, be- 
caufeby tnat reft taint could tyranny anditefpotifm alone 
exift. Ob^' gentlemen^ remember howtardy thepro- 
ircfs of truth has aJways been-^M^olIeft the miferable 
fate that attended the Saviowr of the world— ^ vifited ' 
lis c)6thed in humility— Jre preached' the- dddtrines df 
reafon and'ofpeacey but they werenot heard— and he 
fuffered for them on the crofs — a fetof defigoingartfol 
priefb had feized the public mind, and governed it 
with a rod of iroh«^e1igioa.was made ufe of by poli- .. 
tical ppw;er, as an engine of oppreffion, to degrade - 
God's own imager rational mimortat man. You 
will not fofget tht miferies of the dark ages of the - 
world, when fuperfllition and tyranny 

ClafpM in their iron fangs the human race. "■"• , 

While yow remember thefe miferable events, 
you cannot (asglfi the origin of the liberty of 
the prefs-— that liberty continued unimpared till 
the year 1637, when the infamous Star Cham.- ;:"^ 
ber was eftabKlhed— ^the confequences^ 'of this \ 
eftabliihineht are well known. In i'648, Charles tMe ,, 
firft futffcrcd tmthcfcaffoM. Fromihis^circumftahee '**^*' 

you 
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vdu will naturally deduce this podtion, that' the human 
mind cannot be reflrained in its operations for any great 
length of time. Conftraint produces tlie fam& effed as 
a fubterraneous fire in tlie natural world, which long 
confined', burds out at length an earthquake or volcano. 
Cromwell attacked the liberties- of the prefs» and his . 
government was enfeebled by it.infuch a manner, thai 
it was deftroyed by the reftoration of Charles the 
Second, lliat monarch did not dccreafe the ref- 
traint, which at length produced the revolution. All 
the miferies, gentlemen, that have accrued to this con- 
ftitution, have been produced- by the retrain ts oh. the c 
liberty of the prefs. In the glorious Milton's treatife, 
called' Areopagitien, or fpeech on the liberty of unli- ^ 
cenfed printing, he lays, " In former times the iflue 
p{ the brain was no more ftified than the iiTue of the 
womb— Galileo periflied in aprifon, becaufe he ven* 
tared to think from obfervihg thephafe&pf Venus, that 
.the fun was in the centre of our Cyftem." Yet expe- 
rience has proved to us that Galileo was right in his 
conjecture. The opinion of Hume, of Lord Chcftor- 
field, are decidedly in favour of the liberty of the 
prefs.. The memorable declaration of the latter cannot ■ 
be forgotten by you. 

LORD KENYON. 

; I thought, Mr. Erfkine, that a biographer of Dpaot • 
Johnfon had.proved hisLordfliip to have no property 
in tiiis declaration, and that it belonged to DqQov 
Johnfon. 

Mr- ERSKINR^ . 

I thank your Lord(hip tor your correflion, which 

jlia^ given me an authority of a higher' nature-r-DoiJor 

Johnfon's opinion then is, tlwt '« There is fueh ^ 

«< connciSion betweerrlicentioufneft andllbertyi that 

• " ii 
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-• it iinot cafy to correft the one without dangeroufly 
<* wounding the other; it is. extremely hard to diftin- 
«« guifli the true limit betweea them.; like a chanacabie 
<* filk, we can jeafily fee there are two different colours, 
«< but we cannot eafily dMcovcr where the one ends^ 
'^^ and the other bqgin^/' ' 

But| gendemeny.thereare^ihen wha entertain very- 
different opinioh9oFthe Kbertyof th'e.prer$ — that^this. 
liberty isKto be altoti one fider— on the fideof Adminif- 
tration. , la Rufliii, gentlemen^ tliere is great liberty of* 
the prcft, providedyoabeilowAothingbutpraire oQtbGr 
;9^^/£^i{m^s4.. 

rfliall now enter into abrief con&dcration of the 
libelous matter with i^bichtthe informatipa is €bar;^ed... 

In the firft'lib^» it Fs a^cifged, that Mr. Paiiic has 
affirtcd. all heredbary Government ta be- tyranoju. 
Ndw^ gentlemen,. look at the context^ and you will': 
find ih^t Mr. Paine qualifies- this afienioDy by faying^, 
that the- Monarchy of England is hot hereditary'^. 
if therefore all hereditary Gdvernineht be tyranny, 
bt3t if the. Engliih Monarchy is not' hereditary^ iW. 
IxonUnd^ that this isa^fufficiebl anTwcr to thevalle-^- 
gation in the information. 

Thefecondf pai!a^ isa curious one— The J^volo- 
tk)n was a moft glorious event, &ut it wasnotlels glo- 
rious, even though it had been accon»p)iflied by the 
vileft of mankind., The jReformataoiv was moil bene-, ' 
ifcial tothe nation,, ^but was it ever alledged againft it^, 
that it had been brought aboub by the meflir' abandoned.. 
ofKings?— »Nc--«I therefore muft^-contend, ihw this 
pbffage contains no libel ohthe^Confiittition.' 

The third } is^ that there is^hardly anyJaw Jn-£ng- 
hnd-^Nowihis 9ppear« tome to beno libel, for it has 
been allowed by the beft writers, that there i& much to 
be attered and amended in ahe. fyfteoi .of our Jurif-. 
pk'udence. 

ThV 
iuiiSTf Jllir+^^«* 5u-t:P*|e 5*:-^|.t|« 9^ ^ tf> 
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The fourth * paffage relates to tlic Hotifes of Parlia-i: 
Hient, but this, furely, could be no crime. 

And now, gentlemen,.! come tor the conduil of- 
thofe who have aflociated.' They have abufed Thomas . 
Paine in a manner^more grofs than ever murderer had- 
been abufed before. Thofe who have not joined in. 
the abufe, have been confidercd as difaffe^ted to the 
Conftitution, and as entertaining wilhes fubverfive of 
the Confti£utrx)n. Bot thofe iffpciators, in their abufe- - 
of Thomas Paine, have untbinkitigly, and certainly 
unwillingly, compared him to a man of higji charac- 
ter, to the author of the Oceana, Harrington. , Per- * 
haps, gentlemen, you may not know who this Har- . 
.rington was. If defcent cah confer hdnour on man^.- 
♦ tliis Harrington was defcended from feven dukes, three : 
marquifes, eight earls, twenty-feven Vifcount?, and, 
thirty-fix barons. In Germany this would have been 
a fufficient juitific^tion for any crime. ThisHarring-. 
ton was the fervant, the traded fervant of a king, who 
jJlaccd confidence in him, .though he knew his republi- 
can attachments : and* the confidence of Charjes- the 
Firft was not HI placed. When that unfortunate mo* 
natch was condemned to the fcafFbld, Harrington re- 
iblv.edto. fee him before.his death. He came to Lon-^ 
don in the boot of a coach, afcended the fcaffoM, fell, 
into his mafter's arms, and fainted. — His Oceana was . 
written .after Ghiarfesi^s death : it came into the hands 
of Cromwell-. Harrington applied tO Cfomwell's fa-, 
vouritc daijghter, to procure the reftoratlon of- his.^ 
work. Hfr, adopted a Angular expedient ; he feized/- 
her child, and run away with it. .When the mother 
parfued him to recover it, he gave the child to her,* , 
and entreated her to ufe her intereft wiihheir father to- 
procure the reftoration of his ofiVpring. The daugh- 
ter fucceeded, and Cromwell reftored it to him, faying, , 
that his government wa? tooftrong.to be battered down . 
by. paper (hot. 

Gentlemen, 
• Pagc-fj oi the ftcond part of Rights of Man» 
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' Gentlemen, my addrefs draws now towards a ct)n- 

^ clufion* Engliflimen are not to be forced from any 

particular purfurt by coercion or violence. 

) £eto-th€ir faults a little blind, 
; Be to their virtues very kind, 
Let all tlieir^thoughts be unconfin*d, 
. And clap your padlock on their mind. 

Englifhmen aft from love, from efteem, from reafon, 

• from conviftion, but from force never. Toendeavour 
r- to convince them of any error by an appeal to power, is 

; .as ridiculous as the ftory of Jupker told by Lucian. 
*' Jupiter and a country man were walking together, 

* *' and their ftntiments on the affairs of heaven and 
'* earth coincided for fome time. At length the coun- 
*' tryman ventured to doubt. Jupiter immediately 
*' flew into a violent pflion, and threatened the poor 

^.^' countryman with his thunder. . * Now, Jupiter/ 
* *' leplied the countryman, ' there you arc- wrong.; 
** you are always wrong, when you feek to convince 
** by your thunder."—— 

, [Mr. Erfkine's admirable Jpeechocctipitdahovefiw^ 
^ hours in the delivery, 1 

The ATTORNEY GENERAL 

i^ was about to reply, when the Foreman of the Jury 
vdeclared that there was no neceflity for a reply from 

the learned gentleman, or for a fumcning up oti the 
; part of the Judge. The Jury were perfeftly convinced 

that the defendant, 

^ HO MAIS PAINE, 

W A S 

GUILTY 

OP THE 

CHARGES 
ALLEDGED AGAINST HIM. 
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